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Return tor  Lee Mason, Hsq,
Law Offices of Lee Mason, LLC
101 Devant Street, Suites 904 & 905
P.0. Box 143089
Fayetteville, GA 30214

STATE OF GEORGIA
COUNTY OF FULTON

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
ASBURY PARK

THIS DECH. ARAT[ON OF COVE! ANTS, CONDITIONS, AND RESTRICTIONS s made this 4‘_ 3
2006, by ASBURY PARK. LL(. a Georgia limited hfab;l!ty company (hereinalier referred to as "Declarani”y.

e

Declarant is the owner of the rea property described in Exbibit “A” attached hereto and incorporated hercin by
reference. Declarant intends by this Deciaration v impese upon the Proverly {as defined het rein} mutually beneficial
cestrictions under a general plan of Improvement for the benefit of al! swners of real property within the Froperty.
Declarant desires to provide a flexible and reasonable procedure for the overall development of the Property. and (o

wstablish u method for the adminisiration, maintenance, preservation, use and enjoyment of such Property as are now or
hereafter subjected to this Declaration.

Declarant hereby

beclares that all ot the property described I W xhiBit “A™ s any additional oroperty which iy
5']-‘"‘1‘6.‘1!‘&“’ subjected tw this Declaration by Sup pplemental Declaration {as defined hersing shall be held, sold, used and
conveyed subject fo the following easements, restrictions. covenanis, znd conditions, which are for the purpose ot

protecting the value and « iuammlxlv of and which shall run with the rea property subjected 1o this {’Li,idlﬂ tion, This

[ee laration shall be hinding on all partizs having any right, titic, or interest in the P raperty or any part thereol) their heirs.
AUECESSOTS. sucsessors-in-title, and assigns. and shall inure o the benefit oF caoh owner thereof,
i NAME.

I'he name of the property s Asbury Pagl, which is o residential property owners' development.-

THIS DECLARATION DOES NOT AND IS NOT INTENDED TO CREATE A CONDOMINIUM REGIME
SUBJECT TO THE GFORGIA 1 CONDOMINIUM ACT, 0.0.G.A, § 44-3-70, BT SEQ.

IS DECLARATION DOES NOT AND 1S NOT

TH ENOED TO SU m/m THE PROPERTY TO THE TERME
OF T1 WO o

A i
E GEORGIA PROPERTY OWNERS A .\%S@Cim {IGN OO AL§ 44-3-220, BT SEQ.

= ],
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tJ

DEFINITIONS.

Generally, terms used in this Declaration shall have their normal, generally accepted meanings.  Unless the
context otherwise requires, certain terms ysed | in this Declaration shall be dehﬂe d as follows:

(a) Architecturai ¢ ~ontrol Commiites or ACC means the committec « established ro exercise the architectural revieyw

powers set forth in Paragraph 10 hereof,

(b) Asticles or Articles of oF incorporation mean the Articles of Incorporation of Asbury Park Homeowners
Association, Ine., filed with the Secretary of State of the State of Georgia.

{¢} Association means Asbury Park Homeowners Association, inc., a Georgia nonprofit corporation, s
CCESSOTS Or assigns.

{d) Association Legal | fostruments mean this Declaration and af] exhibits hereto, including the Association's
Bylaws. and the nlars, &!l as may be supplemented or amended

{e} Board or Board of Directors means the electod body responsibie tor management and operation of the
Association

() Builder shall mean any Person which purchases one or more Lots for the purpose of constructing
miprovements thereon For later sale W consumers, or purchases parcels of land within the Properties ivr Aurther
subdivision, development and/or resale in the ordinary course of such Person's business.

(51 By attached o this Declar

ﬁ.-

Exhibit “C" and ince

can the Bylaws of Asbury Park Flomeowners Association.

Dratod Berein By iy retoee

thy Class "B” Con ol Period shal! refer i the pericd of time during which the Clags "R Membor i entitied o

aIpoint the members n'i'u, Board of Directors, ay provided in Asrticle . Section 2 of the Bvlaws.
1 Common Bxpenses mean fhc sxpenses andeipated or actually incuired ov the Association in maiiaining,
repairing, replacing, and operaling the Common Croperty and otherwise for the benetis ot all Lots,

e

(1) Comnon Property shail mean all real and perscial property which the Association now or hereafter owns,

feases or otherwise holds PUSSESSOUY Or Use rights in for the sommaon use and enjoyment of the Owners of Asbury Park,

including easements hield i by the Deciarant for sucl DUIPOST,

(i) Communjtv-Wide Standard means the standard of conduct, maintenance, or other activity penerally pre wallimg
iy the Propertv. Such standarq ¢ may be more specifically determined by the Declarant, the Board or the ACC,

{!1) Declarant means Ashun y Park, LLC, a (nO’ in limited fiability company, and sueh of S SHCCessOrs-in-ftle
who shall: (1Y acquire, fom a pmuucsaor ‘3 ?a:{* nt," ar the purpese of fdevelopment or sale, all or an y porticn of the
property described fn fxaibic *A” or in F 2hibit “B” hereot, and (ii) be designated as the "Declarant™ in the deed ot
er by which such successor-in-title shall so acquire irs interest in such res) property. or by written assigninent of
arant rights in an instrument recorded in the county land records,

(m) Effective Date means the date that ¢his Declaration is recorded in the Falion Counry. Georgia land records.

(n} Electronic Record means information crested. wansmiited, received, or siored by electronic means and
retrievable inhuman perceivable form

DECLEARANTTION O COVEARTE CONDYTIONS AND RUSTIICTIONS POR ASBURY P YUK




{0) Electronic Signature means a signature oreated, transmitied received, or stored by electronic means ami
includes but is not limited to a secure electronic signature,

(p} Eligible Mortouge Holder means a holder of a first mortgage secured by a Lot who has fequested in writing
notice of certain items as set forth herein,

(9) Lot means a portion of the Property intended for owners hip and use as o single-family dwel] Hing site as
revitted (n this Declaration and as shown on the plals for the Property, or amendments or supplements thercto, recorded
i the Fulton County, Georgia land records,

{ry Mort AZC means any mortgage, deed (o seeure debt, deed of trust, or other transfer or cony eyance for the
purpose of secyr g the perfortnance of an obligation, including, but not limited 1o, a transfer or conveyance of fee title for

such purpose.

1ge Holder means the holder of any Mortgage.

(1} Occupant means any Person occup) tng all or any portion of a dwelling on a Lot as his or her prineipal or
primary residence for any period of time. regacdless of wiether such Person is a tenant or (he ()wmr of such property,

fu) Ownor incans the record Lt holder ol a Lot but shait et fnclude @ Mortoa we flotder,
(v} Person means any individual, corporatiorn, fim, associntion. partnership, trust, or other izeal entity,

(w} Property means that real estare which is submitted 0 the provisions of this Dee claration, as described in

Exhibit “A" attached hercto and ncorporated herein by reference, The Property is o residential PEODOrLY owners'
deveiopment,

Lronic Signature means an electronic or digiiad method J.wwlul or zdoptu_x by a party with the
i ‘ ie of verification, is under

nient ' be bound by o to authenticare o Swieh 5 ounique o the Person using i

e 5ol conirol of fhe person using inownd is fnked o daia it such g manner that i 1f1i:

1 are chanved. the electronic

slanature is invalidated

¥l “Jlmpwumma_l___@g__s_dg alion shail mean an amendn el o supplemens o this Declaration Hled pursuant {o

m!;'q)n % which subjects additiona) property to this Declaration andfor Imposes. expressly or vy reterence, additional

restrietions ad obligations on the land sseribed therein,

TION, AND PLA"

et
e

The Property subject 1o this Deg! taration is locuted in Land Lot 163 of the 7" ' District of Fulton County, Georaia,
being more patticularly described in Fxhibit *A” au tached to this Declaration, which u\i]lbl' 15 spectiically hicorporated
herein by ihis reference. A piJi relating to the Property has been filed on a plat located in Plat Book 207 Pages 119-125.
of the Fulton County, (3 ieorgia records, The plat of survey iy mu\moumd herein by reforence as fully us i the sume werg

set forth in their eatirety herein .

BECLARATION OF vy NANTS CONDIT O M A NI RINETRICTIONS FOR ASBURY P A -




4. ASSOCIATION MEMBERSHIP AND VOTING RIGHTS.

(a) Membership. Every Owner shall be deemed to have a membership in the Association. This is not intended to
inciude Persons who hold an interest merely as security for the performance of an obligation, and the giving of a security
interest shall not terminate the Owner's membership. No Owner, whether one or more Persons, shall have more than one
{ 1} membership per Lot owned. [n the avent of multiple Owners of a Lot, votes and rights of use and enjoyment shall be
as provided in this Declaration znd in the Bylaws. Membership shall be appurtenant to and may not be separated from
ownership of any Lot. The rights and privileges of membership, including the right to vate and to hold office. may be
exercised by a member or the member's spouse, but in no event shall more than one {1) vote be cast nor office held for
each Lot owned,

(b) Voting. The Association shall have two classes of membership, Class "A" and Class "B."

(i) cass "A". Class "A" Members shall be all Owners except the Class "B" Member, if any. Class

"A" Members shall be entitled to one squal vote for each Lot in which they hold the interest required for membership
under Paragraph 4(a) hereof; there shall he only one vote ner Lot In any situation where a2 Member is cntitled petsonaily
to exercise the vote for his Lot and there is more than one Owner of a particular Lot, the vote for
exercised as such co-Owners determine among themseives and advise the Secretary of the Association i
i it the absence of such advice, the Lot vote shall be suspended T more than one Person se

Ka to exercige it

[g)

(i) Class "B". The sole Class "B" Member shali be the Declarant. The rights of the Clags “5B°
Member. including the right to approve, or withhofd approval of, actions proposed under this Declaration and the Bylaws,
are specified elsewhere in the Declaration and the Bylaws. The Class “B" Member shaif be entitled to appoint and remove
ctors and officers of the Azzociabion during the Class "3 Contro! Pocod. as specified m Article HEL Section 2. of
' trer termination of the Class "B" Control Periad. the Class "3 Mamber shall have a right fo disuoprive

A !
ot the Roard o

all dir

sirectors and committees us provided in Article HI, Section 3, of the Bylaws.

The Class "B membership shall weminafe and shail autormaticaily converr to Class "A" membership for cach o

owned by the Declarant. upon the earlier of
{8 The expiration ot the Class "8" Conorol Period, pursuant to Article 1 of the Bviawa or

the Declarant so determines and dectares in 1 recorded strument,

(21 when, in s disers

3. ALLOCATION OF LIABILITY FOR COMMON EXPEN SEH.

Instruments, the amount of 2l Common
3

(@) Hxcept as provided below, or elsewhere in the Association’s 1<
Fxpenses shall be assessed against all the Lots aqually.

{b) Nolwithstanding the above, the Board of Directors shall have the power to make specific special assessments

pursuant to this Paragraph i its discretion, as it shall deem appropriate. Failure of the Boawd o exercise irs authority
under this Pavagrapit shail not be erounds for any action against the Association or ihe Board and shall not constitue g
waiver of the Board's right 1 o so in the Fulure.

(1) Exeept for expenses incurred for maintenance and repair of items which we the Associalion’s
maintenance responsibility hereunder, any Common Expenses beneliting less than all of the Lois or significantly
disproportionately benefiting all Lots may be specially assessed equitably among ull of the Lots which are benefited
according to the benefit received.

{11} Any Comnon Expensos occasioned by the conduct of less than all of those enlitled to ocoupy afl
of the Lots or by rthe lcensees or invitees of any such Lot or Lots may be specially assessed against such Loi(s). meluding
ration, Bylaws or Association rules.

acicrney’s fees incurred by the Association in zitoreing the De
DUECTARATION OF COVENANTS, CONDITIONS AND RESTIRICTIONS SOR ASBURY PAREK - 4




For puiposes of this subparagraph, nonuse shafl constitute a benefit to fess than all Lots or a significant
disproportionate benefit among all Lots only when such nonuse results in an identifiable. caloulable reduction in cost to
the Association.

0. COMMON PROPERTY.,

Common PmpuL\ shall include the entry way o Asbury Park subdivision, all detention pond areas, and sign
maonuments with irrigation and lighting.  Such property shall be accepled by the Association and thereafier shall t
maintained by the Association at its SXDENSS.

The '\Ssouduon agrees that the Common Property, including all improvements thereon, shall be conveyved in g
Twhere s, as is” condition and without recourse, and Declarant disclaims and makes no representations, warranties or
other agreements express or implied with respect thereto, including without limitation, representations or warrantics of
merchantability or fitness for the ordinary or any particuiar purpose, and representations or warranties regarding the
conditions, design, constr uction, accuracy, cmnplerenf:t.s adequacy of the size or Lapdcuv in relation to utilization or the
future economic performance or operations of the Commaon Property. No claim shali be made by the Association or any
Owner rel rmmr to the condition, opez‘umn, or completeness of the Common Property or for incidental or conseduential
dumagy l ercfrom. Deciarant will transfer and assign to the Assaciation, without re course, all warranties which i
wiurers and mpphu‘s relating 1o any of the Common Property which exist and are assignabie.

s

'
T
Ui

The Association shall have the vight and authority, in addition to and not in himiration of all other righty it may

fad o makes and fo sajoroe

asotuble roles and vegulations soverning the yse of the

=

including the Lots:
b E

{hY to enforce use restrictions, other Declarution and Bylaws provisions, and rofes and regulations by imposing

reasonable monctary tines, exercising self-help powers, and su spmuum use and voling privileges and services naid for as
@ Common Hxpense, as provided herein, These powers, howsver, shall aot Himit any other §cm means ol enforcing the

restrictions or Association ryles and cgulations by cither the Association or. in an appropriate case, by an agoricved
Lawner:

{e) 1o grant permits. licenses, utility sascments, and other e ASGIMENTS, permiis or Heensos across property owned by

i, as AEeessary for the proper inaintenance or operation of the Property as may he reasonably necessary fo or desirable For
ihe ongoing development and operation of the Property; :

{d) W control, manage, operaic, maintain, replace and. in the Association's « discretion, alter or improve atl portions
{ the Property for which the Association is assigned maintenance responsibili ity under thig Declaration:

(2) to enter ino Lots for maintenance. emergency, ﬁcoua'iiy? or safety purposes, or otherwise to discharge or
excreise {8 powers or responsibilities herenmder. s
y

aoents,

wh oy be exerctsed by the Association, its officers, -
ey, "nzuumersq and ail police officers, firemen. ambulance personnel, and similar emergency personnel in the
performance ol their respective dutivs. Except in an emergency situation, eniry shall be only during reasonable hours and
alter reasonable notice to the Chwaer or Ocoupant of the Lot For purposes hersof. any water or other wtificy ieak, fire,
strong foud odor, obvious insect infestation or sounds indicating that a person or animal might be injured or sick and
require immediare medical attention shall be considered emergencies ustifying immediaie entry into a dwelling,  No
Jerson exercising the rm.us granted in this subpare wmpn shall be liable for trespass, damages, or in any other manner by
virtue of exercising such rights, and failure to exercise any such rights or to exercise such rights in a b timely manner shail
not create Hability to any such Person. it being agreed that no such duty exists; and

{0 toacquire, lease, huid, and dispose of fangible and intangible pecsonal property wnd reat properiy.
BECLARATION GF COVENANTS, CONDIONS | AND RESTRICTIONS FOR ASBURY PARK -5




{a} Purpose of Assessment. The Association shali have the power to levy assessments as provided herein. The
assessments for Common Expenses provided for herein shall be used for the general purposes of promoting the recreation,
health, safety, welfare, common benefit, and enjoyment of the Owners und Occupants of Lots, as may be authorized by
iy . 5
the Board,

() Creation of the Lien and Pergonal Obligation For Assessments. Fachi Owaner of any Lot, by acceprance of a
deed therefore, whether or nof it shall be so expressed in such deed, is deemed to covenant and agree tw pay to the
Association: (1) unncal assessments or charges: (if) special assessments, 1o be established and coilected as hereinafter
provided; and (iii) specific special assessments levied by the Board hereunder against any particufar 1ot inciuding, byt
not limited fo. reasonable [ines imposed hereunder and assessments levied under Paragraph (6 hereunder. The initial

annual assessment for the year in which this Declaration is filed shall be $175, with an initiation fee of $175.

All such assessments, together with charees, interest, costs, and reasonable attorney's tees actually incurred, and if
the Board so elects, rents, shatl be a charge on the Lot and shal] be a continying fien upon the Lot aguinst which each
assessment is made. Such winounts shall also be the personal obligation of the Person who was the Owner of such Lotat
the time when the assessment fell due. Each Ownor and his or her grantee shall be jointly and severallv Tiabic for all
assessments and chargey due and pavable ar the fine of any convevance. The Association, in the Board's disceretion, may,
but shall not be obligated to. record a notice of such fien in the Fuiton ©
ander this Declaration,

ounty, Georgia records evidencing the lien created

Assessinents shall be paid in such manner aid on such dates as may be fixed by the Board. No Owner inay
exempt himself or herself from fability, or otherwise withhold payment of assessiments. for any reason whatsoaver,
including, but aot Hmited o, nonuge of the Common Property, the Association's failure to provide servicos o perfonm its
abiigations requ;

ed hereunder. or inconveniencs or discon tort arising from the Association's performance of its Jutics.
such ifen shall be prier and superor w o all other liens, except {a) the Hens of all taxes. bonds. assessments. and

ofher levies which by law would be supetior, and (b)Y the Hen or charee of any first Mortgage of record fmeaning any
[ H 3 AW o i s 3 bel

Bage with frst priority over other Mortgages) made in good faith and #

o value,

(¢} Delinguent Assessments. Al Assessments and related charyes not paid on or before the due date shall be

delinguent. and the Cwner shall be in delault,

{03 1 the annual assessmient, oi any part thereof, is not paid in full by the tenth (10th) day of the month
i which it s due or if any other charge is not paid within fen (10) days of the due date, a late charge cqual to ten percent
L0%0) of the amount not pald. or such higher amounts as may be authorized by the B(){er and Georgia law, may be
mposed without further notice or warning to the delinguent Owrner, and-infercst at ‘the rate of tep percent {10%) per
annum or such higher raie as permitted under Georgia law shall accrue from the dye date.

{
;
i

(1) If part payment of assessments and related charges is made, the amount ceceived may be applied by
el I iespective order. o vosts and attorney's fees. late [

5. fale charges may be assessed on delinquencies which are vreaied by the appiication of current payinents to
stisstanding delinquent assessments or charges.

{iti) 1 the Board authorizes payiment of assessments in installments, and assessments, fines or other
charges. or any part thereof, due from an Owner romain delinquent and unpaid for more thap) ten (10) days from the date

-

due. then the Board may accelersie and deciare immediately due all of that Owner's unpaid instalhnents of the annual
assessmentand ol any special assessment i the Owner fails o pay all amounts carrently due swithin thivty (30) daya of ihe
date of written notice. 1) pon acceleration, that Owner shail thereby lose the privilege of payving the annual assessment in
monthly instatlinents for that fiscal year, unless reinstated in the Board's discretion.

DECLARNTION O Dy NANTS, CONDITIONS ANT RESTRICTIONS FOR ASBURY PARK -6




(v} I assessments, fines or other charges, or any part thereof, remain unpaid more than thirty (30) days
after the assessment payments first hecome delinquent, the Association, acting through the Board, may institute suit o
collect all amounts dye pursuant to the provisions of the Declaration. the Byviaws, and Georgia law, ncluding reasonable
attorney's fees actually incurred, and suspend the Owaer's and Occupant's tight to use the Common Property (provided,

however, the Board May not deny ingress or egress to or from the Lor).

(d)Qmptltth.LMM@BﬂigﬁmEmw. Prior to the deginning of each fiscal vear, the Board shall
prepare a budget covering the estimated costs of operating the Property during the coming vear and the Board shall
wstablish the annual assesament or installments for the coming vear. The Board shail cause the budeet and notice of the
assessment(s) to be delivered to each member at least thiry (30) days prior to the due date for such assessments, The
budget and the assessment shail become effective unless disapproved at a duly called Association annual meeting by a

vote of 2 majority of the total Association membership; however, if a quorum is not obtained at the annuaj meeting, the
budget shall become effective even though a vote 1o disapprove the budger could not be called at this meeting.

It the membershi p disapproves the proposed budget or the Board fails for any reason to determine the budger for
the succeeding year, then. until a budget is determined ag provided heretn, the budget in effect for the current year shall
continue for the succeeding year, However, the Board may propose a new or adjusted budget at any tme during the vear
by causing the proposed budget and assessment to be deliverad o the members at least thirty (30} davs prior 1o the

2 £ b 3 ¥ U Y5
-
i

or

proposed effective date thereof Lnless a special meeting is requested by the members, as provided in the Bylaws
H1oUT & meeting of the members,

i

and assessment shall ke effact v

special mectings, the new or adjusted budge

(¢} Special Assessments. In addition to the anneal assessment provided for in subparagraph (b) above and
Lt Eihll] ¢ H = H
ussessments authorized gader Paragraphs 3¢H) hereof. the Dourd may at any time levy a special assessment against alf
Owners, notice of which shail be sent o all Owners. However, pricr to becoming effective, any special assessment which
: 20000y

Had

Cin oite calendar year to eseeed bwo hundred {

would cause the total of special assessments leviad against any |
dofiars first shall be approved by the affirmative vole o

Dy proxy i spectal or annual mecting o' the members. nolice of

thirds (2/3) of sligibia LARERS present or rog
! g ! !

: which shall speeify thay pUrpoOse,

ontrthuii

i) Lapital Budget ar on. The Board may prepare an annual or mudti-year capital budget which shall

(ake into account the number and hature of replaceable agsets, the expecied life of each asset, and ihe sxpecied repair or
roplacement cost. The Board shall set the required canital contiibution, if any. i oan amount sufficient o permit mesting

the projected canital nesds ot the Association, as shown on

iptial budeet. with respect both o amount and fiming by
Hoany, shall be fised by the

squal annual assessments over He period of the budzer. The capital contribuiion reguired.
Board and included within the budeet aid ussessinent as provided in subparagraph (d) above. The Reclarant. during the
Declarant Control Period, shall name no obligation io budger or provide for capital reserves, :

{g) Statement of Account. Any wner, Mortgagee, or 4 Person having executed a coniract for the purchase of a
Lot or @ lender considerivg a foan to be secured by a Lot, shall be entitled, upon wriften request, to a statement from the
Association setting forth the amount of assessments due and nnpaid, meluding any late charges. interest, fines. or other
charges against such Lot. The Association shall respond in writing within five (5) business dayvs of receipt of the request
for a statement: provided, however, the Association may tequire the pavment of a fee. not xeceding ten ($10.00) dollars
or such higher amount as determined by the Board, as a prerequisite to the issuance of such o statemen(. Such written
ihe date specificd

statement shall be binding on the Assoctation ag (e the amount of ussesstments due on the Pt
o exceed $30.00 iF the Association provides a copy of the

therein. The Association may require an additional i
laws to any such Person in vonnection with o closing or otherwise UPON request,

iyl

Jeclaration ang

{h Surplus Funds and Lommon Profits. Common profits tfrom whatever source shall be applied to the pavment
of Common Expenscs. Any surplus funds remaining after the appiication of such common profits 1o the payment of
at the Board's option, either be distributed equaily to the Owners or credited to the pexi

Common Expenses shall,
assessment chargeable to the Owners. or added to the Associaiion's reserve account,
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(1) Declarant's Oblipation for the Payment of Assessments. So long as the Declarant owns any Lots in the
Community or seven (7) years from the date of recording of this Declaration. whichever comes first, on an annual basis,
the Declarant may elect, but shall not be obligated, to reduce the assessment for any fiscal year by paving a subsidy on
such terms and under such circumstances as the Declarant in its sole discretion may decide. The payment of a subsidy
shall under o circumstances obligate the Declarant to continue payment of a subsidy in the future. The Declarant's
option to subsidize the assessmont may be sabisficd i the form of cash, or by "in kind" contributions of services or
materials, or a combination of these. LY

*

{J) Date of Commencement of Assessments. Assessments shall comemence as io a Lot on the carlior of {a} the
first day ol the month following the occupancy of the Lot for residential purposes, or (b) the first day of the month !
builder. developer or person intending to construct and/or oceupy a residence on the Lot purchases a Lot from Declarant §
for the purpose of construction of a residence and resale of the Lot and residence. The Declarant or a builder or developer 1
who purchases a Lot for the purpose of construction of a residence and resale of the Lot and residence shail not be
responsible for the payment of any type of assessment cxcept as provided herein; provided, however, assessments shall
commence on Lots containing occupied residences that are owned by Declarant or any builder or developer on the first
day of the month following the occupancy of the residence located on the Lot. Assessments shall be due and payable ina |

manner and on the schedule that the Board of Directors provides. Lots which have not been conveved as provided above |
shall not be subject to assessment. The first annual common assessment shall be adjusted according to the number of
menths then remaining in that fiscal year, f
9. INSURANCE,

() lodividual Lot Owner Insurance.  Each Owner shall carry blanket all-risk casualty insurance, if reasonably

available. or if not reasonably available, fire and extended coverage, on his or her Lot and ail structures constructed
{

thereon. Hach Owaer further covenants and agrees thal. in the ovent of damage 2ad d

siruction of siruchures on nis Lol

the Owner shall procesd promptiy to repair or to reconstuct e damaged structure in o manner consistent wirh the

vinal construction or such other plans and specifications as are approved By the Associalion ur /

vrehitectural Conirol
sociation.  The Uwuoer shall
1@ structure 15 totally desiroyed
and 1 determination is made not to rebuild or o reconstruyct, the Gwner shail clear the Lot of all debris and return i to
substantially the natural state, including

Committee. unless o determination not 1o rebuild is made and agreed Upon in wriling by ¢

pay any costs of repair or reconstruction which are not covered by insurance procecds, [f t]

put nol limited to sodding the lof, in which it

ad prior [o the beginning of
consiruetion within ninety (90) days of the destruction or as otherwise approved by the Asscciation. and thereafter the
$ L

Owner shalt continue to maintain the Lot in 2 neat and attractive condition consistent with the Community-Wide Standarc

fh) Association Liability and Directors’ and Otficers' Liability Insurance. The Board shall obtain o public fmbility
pulicy applicable to any Common Property covering the Association and its menbers for all damage or injury causced by
the negligence of the Association or any of its members or agents In their capacitics us such, and, if reasonably available,
directors' and officers’ liability insurance. The pubiic liability policy shali have a combined single Himit of ar least One
Million (51,000.000.00) Dollars.

{v} Premiums and Deductibics on Association Policies. Premiums for ail msurance obtained by the Association

shall be a Common Expense of the Association. The policies may confain a reasonable deductible. and the amount
thereo? shall not be subtracted from ihe face amonnt of the policy I determining whetlier the insurance af least efiials the

full repiacement cost.,

{y Poitey Terms.  All such insurance coverage obrained by the Board shall He written in the name of the
Association. as trustee, for the respective benefited partics, as further identilied in subparagraph (1) below.  Such
mnsurance shall be governed by the provisions hereinafler set forth:

(0 Adl policies shall be written with a company licensed to do business in Georgia,

DECEARATION OF COVENAMNDS, CONDUPIONS AND IESTRICTTHONS PO ASBURY PARNK -3




{it) All policies on the Common Property shall be for the benelit of the Association and its members.
Any policies covering improvements on Lots shall be for the benefit of Lot Owners and their Mortgagees, as their
inferests may appear.

{iii} Exclusive authority to adjust losses under policies obtained by the Association shall be vestad in the
Board; provided, however. no Morteagee havine an fntercst in such losses may be prohibited from partici rating in the
E s it fed S i N [}
settlement negotiations, if any, related thereto.

(v In no event shall the insurance coverage obtained and mainained by the Board hersunder be Brought
into contribution with insurance purchased by individual Owners, oceupants, or their Mortgagees, and the insurance
carried by the Association shall be primary.

(v) All casuaity insurance policies shall have an inflation guard endorsement and an agreed amount
endorgement if these are reasonably available and all insurance policies shall be reviewed annually by one or more
qualified persons, at least one of whom must be in the reaf estate industry and familiar with construction in the county
where the Property is located.

(vi} The Board shall be required to make svery reasonable storl to secure insurance policies that will
"

provide for the following:

(1) a waiver of subrogation by the insurer 23 1o any claims againsi the Board, the Association's
Manager. the Owners and their respective tenants, servants. apents, and guesty;

(2) a walver by the insurer of its rights to repair and reconstruct instead of paving cash;

{3) w provision that no policy may be canceled, lnvatidated. suspended or subjected o sonrenowal
’

1
o aceeual of anvone or more individusd Ovners,

(1) @ provision that no policy may be canceled, invadidaed. suspended. or subjested 1o
norrcnesval on account of any defect or the conduct of any director. o
authorizes

amd rhi o

~or emplovee of the Association or its duiy

1

I manager without prior demand 1o writine defivered (o the Anzociation o oure the defect or 1o cease the conducy
) i o

o censonable fime thereafter within which ¢ cure may be effected by ihe Association, it manager,

any Onwner or Morteagee:

1

54 fhat any "other insuranes” cluuse i any policy exciude individusl Owners! policess fioim

R IR Pl FINEN S SO |
-(_bfnmdbuﬁu_mn. A4

{6) that no policy ma
al feast thivty {30) days' prior written notice

- be vanceled or substantially modified or subjected 10 nonrenewal without
the Agsociation.

{e) Additional Association Insursnce. in addition o the other insurance required by this Paragraph, the Board
shall obtain workmen's compensation insurance, it and lo the extent necessary fo satisly the requirements of applicable
faws, and a Ffidelity bond or bonds on directors, officers. emiplovess, and of

er parsons handling or responsibie for the
Assoctation's funds or dishonesty insurance. The wnount of fdelity coverage or dishonesty insurance shall be determined
in the directors' best business judement, but if reasonably available. shall not be less than three (3) months assessinents
plus a ceasonabie amount to cover all or a reasonable nartion of reserve funds in the custody of the Association at any time
during the term of the bond; provided, however. fidelity coverage herein required may be reduced based on tinancial
controls which take one or more of the following forms: (a) the Association or management company, it any, maintaing a
separate pank account for the working account and the reserve account. each with appropriate aceess controis and the
bank in which funds are deposited sends copies of the monthly bank statements divectly to the Association: (b) the
management company, if any, maintaing separate records and hank sccounts for each association that uses its services and
the management company doos not have the authorily to draw checks on. or to transfer funds from, the Association’s
7 > ascount; or {e) two Board imembers must sign any checks wiitton o the reserve acoount. Buonds shall contain a
CECEARATION OF COVITNANTS. CONDUTTORS AN RESTRICTIONS ['OR ASBURY PARN - v




waiver of all defenses based tpon the exclusion of persons serving without compensation and may not be canceled,
substantially modified, or subjected to nonrenesval without at least thirty (30) days' prior written notice to the Assoctation.
The Association shall also obtain construction code endorsements, and food insurance, if and to the extent necessary to
satisfy the requirements of The Mortgage Corporation or the Federa! National Mortgage Agsociation.

10, ARCHITECTURAL CONTROLS.

{a) Architecturaf Standards. Fxcept for the Declarant and as otherwise provided herein, no Owner, Geeupant. or

{
any other person may, without frst obtaining written approval of the Declarant or Architectural Control Commities

{,”-5‘(3{::”)1

(1) make any encroachment onto the Common Property,
(11} construct any dwelling or other improvement on a Lo,

(i) make any exterior change. alteration or construction on a Lot, or any alteration of the Lot which
affects the exterior appearance of the Lot, or

ion, exterior seulpiure, fountains. flags or other thing on
weiling on the Lot, in any windows of the dwelling, or on any Common Property.

(iv} crect, place or post any object. sign, clothesline, playground equipment, ight, basketball goals.
rampolines, outhnitdines, gtor
the exterior of the Lot. on the ¢

S ST R I O O I [
ndoor or window, artifivial vegerar

Che standard for approval of such wnprovements shail inciude, bur not be thnited to: {1) aesthetic consideration,
{2} materials to be used, {3} compliance with the Community-Wide Standard, this Declaration, or the design standards

hich mav be adopted by the Board or ACC. 243 harmony

with the

<ternal design of the oxisting buildines. Lots and

e

ares. and the Tocation in relation to suirounding structures and foposraphy. and (3) any other matter deemad (o be
Forappronriabs hv the Board »r A0

BTG

L

Applications for approval of any such architectural modificarion shall be v writing and shall provide such
information as the ACC may reasonably require. 1 ;

nfative shall be the sole arbiter of

he ACC or fis designared repr
such application and may withhold approval for any teason, ncluding pu assthetic considerations. and the
Associalion, acting siwough the Board, shall be entitled o stop any construction which is oot in conformance with
spproved plans. The Board or the ACC may publish written architoctural standards for exterior and Common Property
allerations or additions.

e ACC or the Bourd, subject to this subparagraph (a), may allow such encroachinents on the Comimon Property
{

) i L YRTATEY N "";
An IR Geens accoptable.

It the Board or ACC fuils o approve or to disapprove such application within forty-five (45) days alter the
application and all information as the Beard or ACC nay reasonably require have been submiited, then the Owner
submitting the applicadion may Issue written notice, by certified mail, o the Association president. informing of the
Ohwner's intent to proceed with the modification as identified in the application, unless the Asscoiation issues a written
disapproval of the application within ten (10) days of receipt of the Owner's notice, [F# rd fails 10 issue such written
disapproval within that ten (10) day period, then its aporoval will not he required and this subsection will be deemed
complied with as to the items specitically identificd in the application: provided, however, evan if the requirements of this
subsection are satistied. nothing herein shail authorize ARYORE o constryct or maintain any structure or improvement that

Is otherwise in violation of the Declaration, Bylaws or Association rules, or of any applicable zoning or oiher laws,

(b Architectural Control Committes. 'The Architectural Control Committee shall constitute a standing commiitee
of the Association. The ACC shall consist of the Board unless the Board delegates to other Persons the authorily 1o serve
on the ACC, The ACC shall have the authority 1o select and employ professional consultants to assist it in discharging iis
duties. the cost of such ¢
submitted for approvai, T
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wsultants to be paid by the Cwaner of any Lot for which plans and specifications have been
e Gwaer ol any such Lot shall be responsible for paving the full costs of each review, whether

{
!




or not submitted plans and specifications are approved by the ACC, and the ACC may require pavment of all such costs
prior to approval of plans and specifications. The ACC also may charge reasonable fees to cover the cost of review or
inspections performed fiereunder, and anv such fees shall be published in the design standards.

{¢) Condition of Approval. As a condition of approval for requested architectural change, madification,
addition ot alteration. an Owner, on behatt of himself or herself and his or her successors-in-wnterest, shall assuime all
tesponsibilities for maintenance. repair, replacement and insurance to and on such change, modification. addition or
alteration. in the discretion of the Board or the ACC, an Swaer may be made to verify such condition of approval by
wrilten instrument in recordabic form acknowledged by such Owner on behall” of himself or herse!f and all successors-in-
interest. The Dectarant shall not be obligated to obtain ACC approval so long as the Class "B" Control Period exists.

(d} Limitation of Liability. Review and approval of any application pursuant to this Paragraph may be made on
any basis, including solely the basis of aesthetic vonsiderations, and neither the Board nor the ACC shall bear any
responsibility for ensuring the desien, quality, structural integrity or soundness of approved construction or modifications,
nor for ensuring compiiance with building codes. zoning regulations and other governmental requirements. Neither the
Declarant, Association, Board, ACC, or member of any of the foregoing shai! be held liable for any injury, damages or
loss arising out of the manner. design or quality of approved construction on or modifications to any Lot, nor Tady any
action be brought against the Associadon, the Board, the ACC, or any member thereol, for any such injury, damage or
i08s.

{c) No Waiver of Future Approvals. Fach Owner acknowled ges that the members of the Bourd and the ACE will
change from time to time and hat interpretation, application and enforcement of the architectural standards may vary

accordingly. The approval of cither

e Deciarant, Board or ACC of any proposats, plans and specifications or drawings
for any work done or proposed, or in connection with any other matter requiting the approval of the Board or the ACC.
shall not eonstitute n waiver of any right o withheld approval or consent as o any similar proposads, plans and

specifications, drawingy, or matters whatsyer subseqguently or additionally submitted fur approval or consent.

{ roreement. . Any construction. alteration or other work doune i viowzion of this Paragraph, the Declaration.
the Bylaws. the design siandards or iy applicable zoning reguiations shall be deemed o be sonconforming. Upon
{

written request

rom the Board, a vicfating Owoer shall, at his or her own cost and 2xpense, remove such nonconforming
Sonstruction, alteration or othor work and restore He property o substaniially the same condition as existed prior 1o such
consteuetion, alteration or work.  Should the Osaer Sl to do so. the Board or its designees shall have the right, in
addition to all other available remedies. (o suter the properly, remove the violation and restore the propery, or obtain a
court order compelling the violating Ownoer (o do so. Al casts thereof including reasonable attoraey's fees. may he

assessed avainst such Lot

in addition fo the above, the Bourd shali have the authority and standing, ou behalf of the Aszociation, to imposc
ceasonable fines and o pursue ail lepal and equitable remedies avaiiable o snforec the provisions of this Paragraph and its
decisions or those of the ACC. Ail costs of any such action, including reasonable attorney's fees. may be assessed against
such Lot

Ifany Cwier or Oceupant makes any exterior change, aiteration, or construction upon the £l

=

amon Property In

i 3 oo gilins
Hay roguie Har the shange,

H
i
i

violation of this Paragraph, he or she doss so at his oc her ol risk and expense. The | :
ition or construction remaing on e Common Properiy without reimbursement 1o the Owner or Crecupant for any
expense he or she may have curred in making the change, alteration or consiruction. Furthermore, the Board shall have

iho autherity to record in the fulton County, Georgla land records notices of vielation of the provisions of this Paragraph.

aite

{1 ngcelnem—sﬁfionstm&@. Al improvements approved by the ACC hersunder must he commenceed
within ninety {90) dayvs from the date of approval. i not comumenced within such tme, then such approval shall be
deemed automaticaily revoked by the ACC, unless the AQC gives a written exftension for commenciing the worl.
Additionally, cxcepr with written ACC approval otherwise, and axcept for delays caused by sirikes, fires. national
emergencies, critical materials shortages or ather tervening forces bevond the control of the Owier, all work approved
oy the ACC hereunder shall be completed within ninety {(99) days of commencement,
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(h) Applicability to the Declarant.  The provisions cofttained within this Paragraph shall not apply to the
Declarant.

{1 USE RESTRICTIONS.

Each Owner of a Lot shalf e respanstble for ensuring that the Owner's famify, guests, tenants and Cecupants
comdly with all provisions of this Declaration. the Bylaws. Articles of Incorporation and the rules and repulations of
Asbury Park. Furthermore, each Owner and Occupant shall alwavs endeavor to obsceve and promole the couperative
purposes for which the Association was established. In addition to any rights the Association may have against the
Dwner's family, guests, tenants or Occupants, the Association may take action under this Declaration against the Gwner as
ilthe Owner commiited the vioflation in conjunction with the (wner’s family, guests, tenants or Cecupants.

(a) Residential Use. Each Lot shail be used for residential purposes only, and no trade or business of anv kind
fmay be conducted in or from a Lot or any part of the Property, mciuding business uses ancillary to a primary residential
use. except that the. Gwner or Occupant residing in a dweiling on a Lot may conduct such ancillary business activities
within that dwelling so long as {1} the existence or operation of the business activity is not apnarent ar detecinhle by sighi,
sound. or smell from the exterior of the dweiling; (2) the business activity does not involve visitation of the Lot by
employees, clients, customers, suppliers or other husiness invitees; provided, however. thig provision shall not preclude
delivery of matedals or itemg by United States Pogtal defivery or by stier customary parcel delivery services (U.ps
FedEX. sto.); (3) the business activity conforms to all Zoning requirements for the Property: (4) the business activity does
not increase traffic in (he Property more than with customary residential oceapancy: (5} the business activity does nof

ierease the insurance preaium paid by the Association or otherwise nepatively affect the ability of the Association to
obtain insurance coverage for the Commuon Property, if any; and (6} the business activily is consistent with the residential
character of the Property and does not constitute « huisance or a hazardous or offoasive Use, ol threatea the seeurity or
1

salety of ofier residents of Hie Property, us may be determined in ihe Board's 2ole discretion,

ou {0 have &

2ir ordinary, generally
weepted meanings, and shall include. without limitation. any oecupation, work, or activity undertaken on an ohgoing
busts which involves the provision of goods or servicss o persons other than the provides family and for which the

orovider receives ree, compensition, of ober form ol consideration. reeardiess of whether: (1) such activity i3 enaaved

The terms "business” and “trade. as used in ty provision, shail ve conss

¢

i Full or part-time: (1) such aciivity iy inteqded [o or does wenerate o nrofit o (Y s dieense is required theretore,
Notwithstanding the abave. the use ol & Lot by an an-site Handagement company operating on behalf of the AsSOCIation
shall not be considered 4 frade or business within rhe meaning of this stubparagraph.

7

{b) Number of Oceunanis. Fhe aximum number of veen Dants in a dwelling on u Loy shall be Hmited to two {2)
| S LB T IS =

people per bedroom in the dwelling.  "Oceupaney,” for purposes hereof, shall be defined ag staving overnight in g
dwelling for a total of more than thirty (30) days, cither consecutive or aonconsecutive, in any calendar year. This

bceupancy restriction shall nof anply to require the removal of any person lasluily oceupying a dwelling on the Fftective

Diate hercof. Upon written application, the Board shall grant variances Lo this restriction o comply with provisions of the

Fair Housing Amendments Act of {988 or any amendnients thereto.

Lot 15 a2 corporation, partnership, frust or other s
g 1o the Board the name(s) of e personis) whe will sceupy the dweiling on the f.o

ated person(s) to occupy the dwelling may not be changed more frequently than once SVery ix {4

Ifan Owner of

al entity nor hein

i enl aaoes e R v iEe s
- Ratural persoii, fhe A Y
I

The

/]

63 moniths.

{e) Subdivision of Lois and Outbuildings. No Lot may de subdivided inw a smaller Lot and no structure of g
temporary character, fraffer, tent, shack, carport, ga ‘age. barn or other outbuilding shall be erected or uged by any Ownaer
ar Occupant on any portion of the Property, ab any dme, either temporarily or permanently, except by the Declurant. or

with wrilten ACC, Board or Declarant approval.
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(&) Prohibition of Damage. Nuisance and Noise. Without prior written Board consent. nothing shall be done or
kept on the Property or any part thereot which weould be in violation of any statute, rule, ordinance, regulation, permit or
other validly imposed requirements of any governmental body.

Noxious, destructive, offensive or unpsanitary activity shalt not be carried on upon the Property. No Owner or
Oceupant may use or allow the use of the Lot or ay portion of the Property at any time, in any way, which may endanger
the heaith or property of other Occupants, unreasonably annoy, disturb or cause embarrassment or discomfort to other
Cwners or Cecupants, or, in the Board's discretion, conslitute a nuisance. The intention of this provision is to crant the
Association and agerieved Cwners and Oceupants a right of redress for actions, activities or conduct which unreasonably
disturbs or impairs the peaceful and safe enjoyment of the Propertv. In this regard, specific unauthorized and
unreasonable annoyances or disturbances shall include, but not be Hmited to, the following:

(1) Any sereaming, shouting, excessively loud talking, whistling, or ptaying of music or television either
outside of a Lot at any time or within a Lot if such conduct can be heard in the normat course of activities in a dweiling on
any other Lot; ‘

(i) Any tighting, raucous behavior or insobriety either outside of a Lot at any time or within o Lot i
din the noimal course ol activities in a dweling on any other Lot

CONLCh

{iiiy The use of any alarm. equipment, or devise. mechanical or otherwise, which creates or produces

i

sxcessively foud sounds or any vibrations either outside of 2 Lot at any time or within a Lot if such sounds o
1

i e hreard or
vibrations felt in the normal course of activities in : dwelling on anv other Lot

il

{iv) Any threatening or intimidating conduct towards any resident, guest or pet at the Property:

Sor sisk ol infury o olhers

fviAny conduct which in the Board's ceasonable diserotion. creares any s

o damage o property at the Property or which creates any thireat to health or safery of any other resident or sel

sither cutside of o 1,

(1) Any excessively loud play or plavground activities ot af any tmie o witiin o Lot

it such conduet can be eard in the normal course of activities in a dwelling on any other Lot

fvil) Any conduel which crenies any nosious or offensive ador sjther oulside of 4 Lot ar any time or

sithin a Lot i such odors can be detected in the normal course of activisies in « dwelling on anv other Lor

(vi1) Any similar sction or activity ontside 07 a Lot on the Property. or which oceurs ingide o Lot bur
which interteres with the pencefut use and enjoyment of other Lot by any other Owner, members of his or her Tarmity
guests. mvitees, or Secupants of his o her Lot or
¢
{h

(ix) Any construction or similar activities in 2 Lol which can be heard i other Lol between the hours of

9pmoand T30 am:

However, nothing herein shall be construed to affect the rights of an agerieved Owner or
wdividually against a violator hereof for relief from interference with Bis uc her property or perso

or otherwise shali exist by an agerieved Uwner or “ecupaat against the Association for failure ko
i

ecupant o procesd

divilop Sy o i nes
prtenis, Mo ctaim o

eatorce the provisions hereof if the agorieved Owner or Qceupant has ot persongily pursusd afl availubie remedies

violator for redress provided under Georgia law.

No Lot Owner o Geeupant may use or aliow the use of the Lot in any manner which creates noises between the

g

nours of T4 pom. and 7:30 am. which can be heard iy persons i another Lot that will, in the Board's sole discretion.

s £

unreasonably interfere with the rights, comfort or convenicnce of any other Owner. members of his or her family, guesis,
wvitees, or Gecupants of his or her Lot
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No Owner, Occupant or agent of such Owner or Occupant shall do any work shich, in the Board's reasonable
opinion, would jeopardize the soundness or safety of the Property or any structuce thereon, would reduce the value
thercol, or would impair any easement or other inferost in the Property, without prior written consent of all Owners and
their Mortgagess,

(e} Firearms and Fireworks. The display or discharge of firearms or fireworks on any Lot is proiitbited: provided,
however, that that the display of {awtul firearms is permitted by law enforcement officers. The term “firearms" includes
"B-8" guns, peller guns, and other firearms of a1l types. regardless of size. The term "fireworks” shall include those items

a3 listed in O.C.GLA . Section 25-10-1.

() Pets. No Owner or Occupant may keep any pets other than a reasonable number of generally recognized
iousehold pets on any portion of the Property, as determined in the Board's discretion.

No Owner or Occupant may keep, breed ar maintain any pet for any commercial purpose. Pets may not be lefi
unattended outdoors. Animals must be kept on a leash and be under the physical control of a responsible person at all
times while outdoors in unfenced areas. Pots must be inside between the hours of | fpm and 6 am so as to not disturb any
Owners or Oceupants in the Association, No structure for the care, housing, or confinement of any pet shall be
constructed or maintained on any part of the Property without prior writien AC{ approval as provided herein. Feces left

7

3
Sy pels upon any Lot or in any dwelling, neluding the pet owner's Lot or dwelling, must be removed promptly by the

owner of the pet or the person tesponsibie for the pet.

No potbellied pigs may be brought onto or kept af the Property at any time. Any animal determined in the sole
dbreretion of the Association o he dangerous shail not be brought onta or kept on the Property at any time by uny Lot
Uswvner, Oceupant, or guest of an Cwner or Cceeupant. Any pet which-endangers the health of any Owner or Occupant of
any Lot or which creates o auisancs or unrensonable disturbance, as may be determined in the Soard's sele discrerion,
miust be permanently removed from (e Property upon seven /

{71 duvs wrltten notics b the fioard

ball be deeined 1o have
claim

Any Owner or Oeeupant who keeps or maintsing Ay et on any postion of the Pr LK
deninbied and agrecd o hold e Association, its directors, officers. and agents {rec and harmless from any joss,

ot fability of any kind or character whatever acising by reason of kesping or maintaining such pet within rhe Proper

ree

(o) Parking. No Osvner or Oceupant may keep or bring onfe the Property more than a reasonable number of
velicles per Lot ai any time. as defermined by the Board: provided, however, the Board may adopt reasonable rules,

depending on the size of the driveway, limiting the number of vehicles which may be parked ar the Propertv. Vehicles
oty mray be parked in g rages, designaved parking spaces or other areas authorized in writing by the Board or Declarant,
Yehioles shall not be parked in such a manner as to prevent the zate flow of trattic atong the public street or to prevent the
sate flow of inaress and egress from any particular driveway.  Yehicles shail not be parked in front of or block access to

fire hydrants located throughout the subdivision,

Disabled and stored vehicles are prohibited from being parked on the Property, except in garages. For DUIPOses
of this subparagraph, « velticle shail be considered "disabied" if it does not have a current license tag or is obviously
inoperable. A vehicle shall be cansidersd "stored" if it remams on the Properiv, other than in o garage. for fourteen (1)
consecutive days or longer without prior written Board permission.

Boais. railers. buses] trucks with a load capacity of one {1} ton or more and vans {oxcluding mini-vans and sport
ubility vehiclss used as passenger vehicles), recreational vehicles (RV's and motor homesy, vehicies used primariiv for
commercial purposes and conlaining visible evidence of commercial use (such as tool boxes, ool racks, business decals or
signs, or other visible business evidence), and vehicles with commercial writings on their exteriors are also nrohibited
from being parked on a Lot or on the Property, except: (1) in garages or as otherwise approved by the Board. or {2, in the
ease of service vehicles, on a fem porary basis during davtime business hours or during emergencies for the purpose of

serving a Lok,

TR -1
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{(h} Signs. Except as may be required by legal proceedings, no signs, advertising posters or billboards of any kind
shall be erccted, placed. or permitted to remain on the Property without the prior written consenl of the Board or its
designee, except that two {2) professional security Signs 1ot to exceed siy (6") inches by six (6" inches each in size may
be displayed from within a dwelling on a Lot. The Declarant and the Association shall have tho right to erect reasonable
and appropriate signs. The Declarant and the Association alwo shall have the authority to adopt regulations permitting
emporary signs on Lots such as “For Rent” op “For Sale™ siens, signs announcing open houses, births, birthdays or other
events for limited periods of tinie, but in no event shatl rhere he more than one (13 “For Rent” or “For Sale” sign on any
torat any given time. No “For Rent or “For Sale” signs shall be erected, placed. or permitted on a Lot or on the Property
of an Owner where the Gwner hus no intention of renting or selling the Property. No stgn of any type shall be piaced on a
Lot or on the Property of an Owner that is intended by the Owner o hust or prevent the sale of another Lot such as a Lot
of & neighboring Owaer, a Lot of the Declarant, or any Lot owned by another developer or builder. Any signs erected at
either entrance into the subdivision shall only be erected, placed or permitted upon approval by the Declarant or the
Board.

shalt not be allowed o accumuylate therein. Rubbish, trash, and garbage shall be disposed of in appropriate sealed bags
and placed in proper receptacles for collection. Receptacles for collection shali he placed out of sight. On the dav of
garbage coliection, the receptacles shall be removed from the diivoway and placed out of stght by the end of the dav.

{1) Rubbish, Trash. and Garbage.  All rubbish, trash, and garbage shall be cegularly removed from the Lot and

i} Impaitmeni of

steuctural soundness or e pr

and Fasements.  An Owner shall do no oaer noer any work thai will mpair the
©another dwelling or impair any easement or hereditaments, nor do any act nor allow
any condition (o exist which yeill adversely affect the other 1,05 or their Owners or Oceupanis,

(k) Unsightly or Unkempt Conditions. The pursuit of hobbies or other activities, including, but not limited o the

assemhly and disassembly of motor vehioles apd other meshanical devices, which might Wosause disorderly,

unsightiv, e unkempl sondiions, shall not be pursued or undertaken o any pact of the Proparty, Clothmg, bedding, rugs
mops, appliances, indoor furniture. and other household items shall not he {

stde ihe dwelling,  Oni
I

ik . e H .
placed or sered o ;
appropriale ouidoor jtenrs. such ns neatly stacked Hrewood. patio fuening ;

| writis and hicveles shall he xepl eniy on the
1
.

.(.‘
1=t

e maeal” shell require, at o minimun that the awn be regularty cut and
mlched areas be regaiard v re-mulched and ke bt weeded so that its apn

borho

SRS L s . G s [o.n ¢ i
SO DAL s Sl SSPVIAL 1 ool

aranee s m harmony

sb mnprosed Lofs must have vrass lawns: ne o gravel or simifar type lawng are

) Uarages.  No Owner or Ocenpant shall park bis or her car or other moter vehicle on any portion of the
Property. other than in the giarage. uiiess the maximum number of vars or similarly sived motor vehicles which caly he
sarked in the parage According to its design capacity are alveady parked in said garage. Garage doors shall remain closed

i
at adl dines, excepr for Hecessary dse, ingress, and egress, Al garages siall be maintained in such a manner that parking
tor the maximum number of moror vehicles for which it was originally designed to hold is allowed and possibie,

fm) ﬁ!]{ﬁwgériﬂ_{f__iﬁti“t@r Dishes.  No direct broadeasr satellite (DBS) antenna or mult-chiannel mulle-point

distritulion service (VM D5) larger than one meter in diameter shall be placed, allowed, or maintained upon any partion
ol the Property, inciuding a Lot. DBS and MyDS antennas one meter or less in diameter and tolevision broadeast service
srrennas may only be mswiled in accordance with Vederal Conununicarion Commission (FCC) vades and the rulos and
regitlations, Such iters shail he instailed in the least consnicuous location available on the Lot which permits reveption of

al acoeptable signgl.
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{n) Fences. No fence or fencing type barrier of any kind shali be placed erected. allowed, or mainrained upon any
portion of a Lot without the prior written consent of the Board or its designee. Fencing must be white PYC only. The
Board or its designec may issue guidelines detailing acceptable fence styles or other specifications consistent with the
immediately preceding sentence, but in no event may a chain link fence or a free-standing hog wire fence be approved:
provided, however, the Declarant and the Association may erect any type of fance on the Common Property or elsewhere
within the Community as they may deem appropriate or as nece ssary o satisty the requirements of any law, regulation or
governmental entity or for health and safety of Owners and Occupants.

{0} Vegetable Gardens. Statuaries, Play Equipment. Notwithstanding anything contained in this Declaration to
the contrary, no vegctabie gardens, hammocks, statuary, swing sets or similar play cquipment, basketball goals or similar
athietic equipment, boats or boaling equipment, paols. fences, ciothes drying equipment. dog houses, dog runs or other pet
enclosures, signs, retaining walls, or any other structure or thing which, in the sole discretion of the Board or its designes,
tends to detract from the appearance of the community.

ﬁL (p} Above Ground Poois, Above ground swimming pools shail not be permitted in the community. ¥
(g} Slreets. Developar will complete the asphalt paved public strests, which siveeis will subsequently be accepted
by the Association. Declarant. its partners and aftiliates, the Association, the Board and its designee. and the otficers,

dircetors, sharcholders, members, employees. agents, suceessors and assigns of any of them, shall not he held tiable in any
manner whatscever for, and hereby disclaims any and all such liability and responsibility for, any loss, damage, or injury
o any person or property grising out of the authorized or unauthorized use of any streer within the community. Bach
Uwner of a Lot, by aceeptance of a deed therefore. o behall of such Owner and such Owner's family members, guests,
and invirees, hereby agrees not to bring any action or suit against Declarant, its partners and affiliates, the Association, the
Board and its desi LRI
any ol them, and h chiimag,

nez. and the officers. direcrors, sharsholders. members, employees, agents. successors and sy
coby releases. cemisen. quite]
dermands and causes o action arising oul of or fin sonnection with the authorized or nnatthorized use of any str
ih
claimes, demands, and causes of acfion nat known at the iisie the release is g

W aund covananty 1ot o sue any or all of the foregaing, for any

b vwithin

¢ solmnunity and horeby waives the provision of any law which provides that 4 general releuse does not extend

[S3)

(ry Window 1% 2t The color tends visible frotn the outaide of the Lot must be wilie or ol

white, Bed sheets ind] not be nged as window frealments,

i8) Pedestrian Paths

. Except as herein srovided. the pedestrian paths within the communiry shail he used as
foot paths ouly. No bicveles. roller blades. shute boards or simifar wheeled means of transporaalion o recreation shall he

pernitted to be used on g path, Provided, however, *his provision shall nol prohibit the use of a pedestrian path by any

i

person with a disability by the use of a wheelehair or other fnecessary ransportation device, and further provided that the
Board o7 Directors may adopt such ruies as may be deemed appropriate concerning the use of the paths., This Brovision
shall not apply to concrste sidewalks located along the public streets within the commnunity,

() Buffer Area. The com munity contains undisturbed butfer areas as shown on the recorded subdivision plats for
the community. The buffer areas shail nos contain any tmprovemenis. Bxcept for the initial construction of utifities by the

Dieclarant, the buffer areas shall exist as undisturbed natural buffer areas of oxisting vegetation. {hwi

the buifer areas in A1y W

rs shail nob disiurh

teluding, withoal fmimtion, e sonstmction oF any improvements in the butfer arens.

landscaping. or cuitine of trees. bushes or other vessiation,
T = 5 by

{1y Wetlands and Streams. fxcept as herein provided, ali wetlands, storm water reteniion or detention ponds and
streams within the community shall be used for aesthetic amenities and storm water drainage only. no other use thereof,
mcluding, without limiwarion. swimming, ice skating, playing or use of personal foration devices, and other recreation,
shall be permitted. withour the written consent of the Board of Directors. Neither the Association nor the Deciarant shall
Je responsible for any loss. ¢ ANALE. O HJUY 0 any person o property arising out of the authorized or unauthorized use
of the wetlands, or streams within the community. For this purpese, “wetlands™ means any area fabeted as wetlands on a
recorded plal for the community or otherwise designated as wetlands by the Declarant or the Board of Directors, No
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Owner shall have any right to place rocks, stones, trash. garbuge, sewage, waste water. rubhish. debris, ashes, or other
refuse in any wetlands, storm warter refention ponds or streams within the community. Applicable governmental agencies,
the Declarant and the Association shall have the sole vight to control the water level of all bodies of water focated within
the community and to controf the growth and eradication of plants, fowls, reptiles. animals, fish and fungi in and around
any wetlands, storm water retention ponds and streams within the community. Owners shail have no riparian or littoral
rights with respect to the waters in any stream within the community and shall not be permitted to withdraw water from
any stream as may exist in the community without the prior writtes consent of the Board of Directors.

(v) Siream Buffer. Land-disturbing activitics shall not be conducied within any strean buffer ares as shoswa on
the recorded subdivision plais for the cotmunity, except with prior written approval under Article 10 herool and
compliance with Georgia Law, including without limitation, the Control of Brosion and Sedimentation Act, O.C.GA.

section 12-7-1, et seq.. as amended from time to time.
(2. LEASING.

fn order to preserve the character of Asbury Park subdivision as predominantly owner-occupied, and o comply
with the eligibility requirements for financing in the secondary mortgage market. leasing of Lots shall be governed by the

restrictions imposed by this Pa ph 12, Baeeptas piovided herein, the ‘easing ot Lots shall be prohibited.

{a) efinition. "Leasing,” for purposes of the Declaration. is defined a3 the vegular, =xciusive occupancy of a Lot
by any person or persons other than the Owner: provided. however, leasing shall not include exclusive oceupancy by the
spouse, child or parent of an Gwner and shall not include the oecapancy by a roomnate of an Owner whao ocoupies the
Lot as sach Owner's primary residence.

an Owner is o corporation, limited iabilitv coi voparineeshio, trust, or other e

SHeCIO, OF of

rsons. thea any natiral person who is an officer,

er deslenale
I

magager or member of such fiwited liability company, parmer sf sueh Jirtnership, benet

of such trust, or ageny of snch other tegat entity snall be deemed an Owner of such Uit for purposes of this Puingeaph 12
nution as an Owner of sueh Lnit pursuant tu this Paragraph 12 shall ferminate automaticaily upon the

termination of such person's relationship with the eatity holding record title of the Unit.

ved rom the Bowrd

) Craneral Onapers feairimg e Taeas thieir : A ey v iF o Slicd Mo and roee
(0] General. Owners desiring o fease thewr Loty My a0 sooonty b ey ADDUEG FOr ol ve

clors either a “leasing permit™ or a “hardship feasing permic”. Such a permit, upon s iszuance. will allow an
to lease his or her Lot provided that such feasing is in strict accordance with the werms of the permit and this
Pavagraph 120 The Board of Directors shall have the anthority to establish conditions as fo the duration and use of such

{wior

permits consistent with this Paragraph 12, All leasing permits and hardship leasing permits shall be valid only as v 2
specitic Owner and Lot and shall not he tra
Lot where a permit was issued (o the Owner's predecessor in tttls).

nsforable between either Lots or Owners {including = subseguent Owner oi a

(<) Leasing Permils. An Owner’s request for o leasing permit shall be aoproved iF current, ouistanding leasing
permits have not been issued For more than bwenrty-five percent {25%) of the Lotal Lots in the Asbury Park subdivision,
A leasing permit shall be automatically revoked upon the happening of any of the following events: (1) the sale or
eanster of the Lot to a third party (excluding sales or transfers to {id an Onwner’s spouse,(h) a person cohabitating with the
v, and (¢) a corporation, partnorship, conipany or egal eatity in which the Owner is g principal: (23 the failure of an

Crwner £o lease his or her Lot within ninety (90) days of the isasing perm:

f q

- having been issued: or (3) the failure of an
Owiier to have his or her Lot feased for any consecutive ninety (903 day period thereafter. IF current leasing permits have
been issued for more than twenty-iive percent (25%) of the total Lots, no additional leasing permits shall be issued {except
for hardship leasing permits) until the number of outstanding current leasing vermits falls below swenly-five percent
(25%) of the total Lots in the Asbury Park subdivision.  Owners who have been denied a leasing permit shail
automaticaily be placed on a waidng list for a feasing permit and shall be issued the same il they so desire when the
aumber or current outstanding leasing permits issued falls to twenty-five percent {25%) or less of the rolal Lots (but in no
svent o exceed seven (7) Lois at any piven time) in the Asbury Park subdivision, The issuance of a hardship leasing
permit to an Cwaer shall not cause the Owner o he removed from the waiting Hst for a leasing permir.

DLECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR ASBURY PARK - (7




(d) Hardship Leasing Permiis. If the failure lo lease wili result in a hardship, the Owner may seck to [ease his or
her Lot on a hardship basis by applying to the Board of Directors for a hardship leasing permit. The Board of Directors
shall have the awhority to issue or deny requests for hardship leasing permits in its discretion after considering the
following factors, (1) the nature, degree and likely duration of the hardship, (2) the harm. i any, which will result to the
Asbury Park subdivision if the permit is approved, {3} the number of hardship leasing permits which have been ssued w
other Owners, (4) the Owner’s ability 1o cure the hardship and (5) whether previous hardship leasing permits have been
issued to the Owner, A “hardship™ as described herein shall melude, but not be limited to the following situations: {1} an
Owner must relocate his or her residence outside the Atlanta metropolitan arca and cannol, within six (63 months from the
date that the Lot was placed on the market, sell the Lot except at a price below the current appraised marke vaiue, after
having made reasonable efforts to do s0: (2) where the Owner dies and the Lot is being administered by his or her estate;
and (3) the Owner takes a leave of absence or temporarily relocates and intends to return to reside in the Lot. Hardship
leasing permits shall be valid for a term not to exceed one (1) vear. Owners may apply for additional kardship leasing
permits. Hardship leasing permits shail be automatically revoked if during the term of the permit. the Owner is approved
for and receives a feasing permit,

(e) Leasing Provisjons. Leasing shall be governed by the following provisions:

{1) Notice. Ar least seven (7} days prior to entering into the lease of g Lot, the Owner shall nrovide rthe
of

Board Directors with a copy of lhe proposed lease. the namie, address. and home and business tefephone

nimbers ol the proposed lessee aud the names of all other people oceupyir g the Lol the Owner's address other
than at the Lot, and such other information as the Board may reasonably require.

{2) General. Lots may be feased only in their entirety; no fraction or portion may be rented. There shall

be no subleasing of 1ots or assignment of leases unless approved in writing by the Board. Mo frans
P

may be

aliTes

i lenanis

e

sceommodated fnador AN leases shall be in weiting and in a form upproved by the Board prior w the
"

o

ve dute of the lease. AN leases shall be for @ pevied of at !

approval,

den Board

of the Declaration. Bylaws, and Associorion rides and

st sis months, except wit

must provide the tenani coples
regidations. and the lease forn: shall provide that the Uhvier has done so.

The Lol Dheney
;
i

i30T
¥y

* for_Assessments and Lompgliance

!
ANy acase of a Lot in the Cammunity shall be dee

th Declaration. Bviaws, and Rudes and Reouiations.

ed to contain ihe fotlowing provisions. whether or not
=xpressly therein stated, and each Qwner covenants and agrees that any lease of a Lot shail contain e following
fanguage and agress

i

incorporated into a

that it such lanzuage is nor expressly contained therein, then such anguage shall be

eise by existence of this covenant on the Lot A ny lessee. by ocoupancy of 4 Lot qorees o

g
the applicability of this covenant and ncorporation of the following language into the icase:

(1) Liability for Asscssments. |.essee agrees o be personally obligated for the pavment of ali
assessmenis and alf other charges against the Owner which become due during the term of the lease and any other
period of occupancy by the lessee or which b ecome due as a consequence of lessee's acitvities, including, but not
fimited to, activitics which violate provisions of the Declaration, the Bylaws, or the rules and regulations adopted
pacsuant thereto.  The above provision shall not be construed fo releage the Lot Owner from any obligation,
inctuding the obfigation for agsessments, for which he or she would othervise be responsibie.

When a Lot Owner who s feasing his or her Lot fails o pay any assessment or any other charee for o
period of more than thirty (39) days after it is due and payable. then the delinqueni .ot Owner hereby consents fo
the assignment of any rent received from the lessee during the period of delinquency, and. upon request by the
Board of Directors, lessee shall pay to the Association all unpaid annual and special assessments and other
charges, as lawtully determined and made payable during the term of the jease and any other period of occupancy
by tessce; provided, however, lessse necd not make such payvments io the Association in excess of, or prior o the
due dates for monthlv renal payments unpaid af the e of the Board's cequest.  Adl such payments made by
lessee shall reduce, by the same amount, lessee's obligation v make monthly reatal payments o lessor, 1 fossee
fails to comply with the Board's request o pay assessinents or other charges, lessee shail pay Lo the Association
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all fate charges, tines, interest, and costs of collection, including, but not limited to, reasonabie attorney's fees
actually incurred, to the same extent lessee would be required to make such payments to the Association if lessec
were the owner of the premises during the term of the agreement and any other period of cecupancy by lessee.
The above provision shall not be constried to release the Lot Owner from any obligation, including the obligation
for assessments, for which he or she would otherwise be responsible,

(i} Compliance ﬂiti@pfaratioz};By_mEss and Rules ard Repulations. Lesses shail abide by and comply
with all provisions of the Declaration, Byviaws, and ruies and regulations adopted pursuant thereto and shall
conwol the conduct of all ather wecupants and guests in order to insure compiiance with the foregoing. Lessee
acknowledges that the violation by lessee or any oceupant living with lessee of any provision of the Declaration,
Bylaws, or rules and regulations adopted thereunder shall constitute a default under this lease. Owner shall cause
all oceupants of his or her Lot to comply with the Declaration, Bylaws, and the rules and regulations adopted
pursuant thereto, and is responsible for all violations and losses caused by such occupants, notwithstanding the
fact that such occupants of the Lot are fully liable and may be sanctioned for any violation of the Declaration,
Bylaws, and rules and regulations adopied pursuant thereto, [If the lessee. or a person fiving with the lessee.
violates the Declaralion, Bylaws, or a rule and regulation for which a fine is imposed, such fine may be assessed
against the lessee and/or the Owner; provided, however, if a fine is not paid by the lessec within the time period
set by the Board of Digsetors, the Owiner shall pay the flae upon notice from the Board of the lessee's failure to do
30. Unpaid fines shall constitute o fen against the Lot Any lessee charged with g violation of the Dec

Bylaws, or rules and tegulations adopted pursuant thereta is entitled ko £ {

=ntitied prior to the imposition of 2 fine or other sanction.

aration,

i
i
b
1

AVNET |8

Any violation of the Declaration. Bylaws, or rules aud regulations adopted pursuant thercto by lessee, any
eeeupant, or any person living with lesses is deemed io be a violation of the terms of the lease and authorizes the
wner to terminate the lease without Hahility and o svict the less
hereby delegnres and ASSIENE To Asoury Park Homeowners Asse
and authority of enlos

he e

o gty pumn [ BRI A
€858 0N Dehalf and for the venelit ol the ¢

ee i aeeordance with Gieorgia law. The Owner
| reiation, fne., acting thicugh the Roard. the nower
31,
power and authority to ovier Hhe

birenchiey

sment avainst the fessee oy resulting from the violation of the Dechargin
o, Ancluding th
SR i acsordance with the terms acreot, or to require the Owner 1o
dosol In ihe eveni the Association proceeds o evict the tenant, any coss, including attorney's fees and court
ietion shalt be speciatly ass

Svlavs, and Cand recalations wdopted bursimng

2

ed against the Lot and the Owner thereof, such being

5. associated with the »

i

deemed heveby ay an oxpense which bonetiss the leased Lot and the Owner therent,

{itiy Use of Uainmon Property. The Owner transfers and assigns o the lessee, o the teriy o the lease.

iy and all dalits and orivileges that the Gwner has to use Hhe Common Property, mcluding. but not limired iy, the
Use of any and all recreational faciiities und other amenities.

(iv) Appitcability of this Paragraph. Notwithstanding the above. this Paragraph shall not apply to any
feasing lransaction entered into by the Association or the holder ofany first Morigage on a Lot whe becomes the

Owier ol a Lot through foreciosire or any other means pursuant to the satisfaction of the indebtediess secured by
such Mortgage and thov shall be permiited to lease without obtaining a permir.

i SALE OF LOTS.

A Lot Owner meending to make a transfer or sale of 4 Lot or any interest in a Lot shall give the Board written
fotice ot such intention within seven (7) days after execution of the ransfor or sales documents. The Owner shall furnish

the Board. as part of the notice. the dame and wddress of the intended grantee and such other information as the Board may
reasonably require. Tle Lot Owner transferving or sefling his or her Lot mugt provide the purchaser ar new Cwner coples
of the current Declaration, Bylaws, and rules and reguiations. This Paragraph shail not be consirucd to create a right of

first refusal in the Association or in any third pariy.
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Within scven {7}y days after recejv ing title to a Lot, the purchaser of the Lot shail give the Board written notice of
his or her ownershi p of the Lot. Upon failure of an Owner to give the required notice within the seven-day time period
provided herein, the Board may levy finey guinst the Lot and Owner thereof, and assess the Owner for all costs incurred
by the Association in dulcnnmmw lis or hier identity.

'il']'

14, MAINTEN ANCE RESPONSIBILITY.

{a) ﬂssema{.oiq"j sponsibility. The Association shai] maintain and kee p int good repair ; any Common Propey rty.
Fhis maintenance shall nclude, without Hmitarion, maintenance, repair, and replacement, subject to any insurance then in
1, ufall landscaping, grass areas, paving and other improvement ts, which ure situated on the (,ommon Property.

{b) Owner's Responsibility.  Ajl maintenance, repair, replacemen( and improvement of the Lot shall be the
responsibility of the Owner and shall be made in a manner consistent with the Community-Wide Standards and this
Declaration. |n addition, each Owner ghall maintain any public tight of way focated between the Owner's Lot and the
curb of the street(s) bordering such Lot Such maintenance shall be performed consistent with this Declaration and the
Community-Wide Standard established pursuant hereto. Each Owner shall perform his or her responsibility hereunder in
such manner so as not to unreasonably disturh other Lot Ownerb Such maintenance shajl include, but not be limited fo,
maintaining fencing in good repair. exterior painting as piessure washing of homes as needed to remove dirt and
mold build-up. 2nd maintenance of all vegetation and Lmdsumnw in good and presentable condition.

[

The Association shall not be liable for injury or damage ¢ PErson or property caused by the elements or by the
Uwier J‘an} Lot, or any other person, or resul ting from any wiility, rain, snow or ice which may leak or flow ﬂom any
portion of the Common Property {unless directly gnd solely caused by the negligence or gross negligence of the
Association) or from any pipe, drain, conduii, appliance or u,qmpmuﬁ which the Association is responsible to m(zm[dm
hercunder. The Association shat] a6t be Tiable 1o the Owner of any Lol or such Chyiier's Geeapant. wuest, or fanily

033 or damage, by thetl or other, Vs ol Fwhich may be stored iy or upon any of the Common Drol')r‘rf». ﬂu
hall not be liaime 0 ¥ Owoer's Oscupant, nuest or family for any damage or injury

: YRR - -
SnsCHon 3

* - un-;.,l u:g.ﬂ.li\.lg'_-'- i1
; ! scharge s nsponsil,iiities Mo diminution or
wid or aliow Ld by reason of any af Heged failure of the Association to take some
the Association under this Decl baration. or iop
inconvenience or discom o arising from the makmw of repairs or i are the wosponsibility of the
association. or from any action taken by the Association o semply with any law, ordinance. or wits any arder or
directive of aiy municipal or other Fovernmenial aut thoriy.

abatemeit of asse ssinents bh«l” he blr“u

action or perform some FuncHen i STorined

nrovements whi

Fhe Assuciarion shall repatr incideniial damage 1o any Lot resuiting irom perivrmance of work which ig the
responsibility of the Association. n performing its responsibilitios | nereunder the Association shall have the authority to

l,lclegal,c (0 sueh persons., firms or cor porations of its choice, such duties as are approved by the Board.

{v) Failure to Maintain. if the Board detérmines that any Owner has failed or refused to disch&rgfs oreperly his or

her obiigation with regard (o the mainienance, repair or m)ldmmuu of items of which he or she is responsible hercunder,
then the Association shall oive Jle Dwner written notice of the Owner's failure or refusal and of the Association's
provide necessary maintenan e, repair, or replacement al the Cwner's cost and expense. The notice shall set for
reasonable particuiarity the mamle!mn' 2, repair or replacement deemed necessary by the Board,
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Unless the Board determines that an smergency exists or unless the notice required hereunder has already been
provided to the Owner for the same viofation, the Owner shall have ten (10} days within which to complete maintenance
or repair, or if the maintenance or repair is not capable of compietion within such time period, to commence replacement
or repair within ten (10) days. 1f the Board determines that an emergency exisis or that an Owner has not complied with
the demand given by the Association as herein provided, then the Association may provide any such mainienance, repair
or replacement at the Owner's sole cogt and expense, and such costs shall be un assessment and lien against the Owner and
the Lot If, during the course of performing its maintenance responsibiiities hereunder. the Associalion discovers that
mainienance, repair or ceplacement s required «with respect o an item which is the Owners responsibility, and such
mainienance, repair or replacement must be performed for the Association to properly complete ifs maintenance project,
then the Association may perform such work on behalt of the Owner and at the Owner's expense, without prior notice to
the Cwner. such being deemed an emergency situation hereunder.

it the Board determines that the need for maintenancs or repair is in the Area of Common Responsibility and is
caused through the willtul or negligent act of any Owner or Occupant or their family, guests, lessees. or invitees, then the
Association may assess the cost of any such maintenance, repair, or replacement against the Gwner's or Oceupant's Lot,
which shall become 4 lien against the Lot and shall be collected as provided kerein for the collection of assessments.

he maintenance standards and the enforcement thereof and the

wions under this Deg!

{d) _M@@@ICLS@J@@&ULE Interpretatio:
mterpretation of maintenance ohlias x iy vary from oae term of the Board to another term of
the Board. These vaciances shall not constitute a walver by the Board of the right (o adopt and enforce maintenance
standards under this Paragraph. No decision or interpretation by the Board shall constisute 2 binding precedent swith
respect Lo subsequent decisions or interpretations of the Board.

Bloo Bocumos soue
201008 49 vy

s Bepartment & lopinent « KR , ,
eing any Mortsage in e Commm Y. the ollowiag provisions apply in addition w and ot i dien of the
forcgoing, Unless at feast iwo-thirds (2/3) of the fist Mortgagees or Lot Owners give their consent. the Agsocintion shadl

(i) by-act oromissisn seek fuohudenor terminate the Property or the Associanion:

(i1 change the pro eata inforest or obligations of any individual Lot For rhe purpose of levying assessments or
charges or allocaiing distributions of hazard insurance proceeds or sondemnation ayvards:

Hi} particion or subdivide any Lo
A »

(iv) by act or omission seek io abandon, partition, subdivide. encumber. sell, or transter the Common Property
{the granting of alility easements or rghis-ofway for pubiic purposes and the granting other casements for the benefit of

the Association shajl ot he deemed a transfer within de meaning of this clause); or

(V) use liazurd insurance proceeds for losses to ny portion of the Property (whether 1o Lots or o Comimon
Proserty) for other than the repair. replacement, or resonstriction of such portion of the Properiy.

The provisions of this subparagraph snall not be construcd to reduce the percentage vote that must be obtaincd
from Mottgagees or Lot Owners where a larger percentage vote is otherwise required by the Associntion Legal
lnstruments for any of the actions contained in this Paragraph,

e
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Whete the Mortgagee holding a first Mortgage of record or other purchiaser of a Lot obiains title pursuaint 1o
Judicial or nonjudicial foreclosure of the Mortgage, it shali ot be liable for the share of the Common Expenses or
assessments by the Association chargeable to such Lol which became due prior to such acquisition of title. Such unpaic
share of Common Expenses or assessments shall be deemed o be Common Expenses collectible from Owners of all the
Lots, including such acguirer, its successors and assigns. Additionally, such acquirer shall be tesponsible tor all charges
accruing subsequent (o the passage of title, including, but not limited te, all charges for the monih in which fitle is nassed.

Lpon written request to the Association. identifying the name and address of the holder and the Lot number or
address, any Eligible Mortgage Holder will be entitled 1o timely written notice of:

(vi) any condemnation luss or any casualty loss which affects a material portion of the Property or any Lot on
which there is a first Mortgage held by such Eligibie Mortgage Holder;

(1) any delinquency in ihe payment of assessments or charges owed by an Owner of & Lot su hject to a first Mortgage
held by such Eligibie Mortgage Holder which remains unsatisfied for a period of sixty (60) days, and any default in the
performance by an individual Lot Owner of any other obligation under the Association Legal Ingtruments which is not
cured within sixty {60 days;

{2) any lapse, cancellation, or material modification of o
ASSOCIATION: or

Ay insurance policy or fidelity bond maintained by the

{3) any proposed action which swould requice the consent ol 4 specified percenrage of Ehigible Mortgage Holders, as

specified herein.
(43 any holder of o first Morigage shall be entitied, UpOn Written request, to recelve within o reasonable time af
request, a copy of the fnancial statement of the Asseciation for the bomediat

the Martgagee so requasting,

>

te
¢ precading fAscal j“\?:!‘{jg—ikﬁ__ A rgnee o

Notwithstanding anything o the conwrary herein contained, the provisions of Faragraphs 12 andg 13 gaverning

sales and Teases shall not apply o impair the right of any fiest Mor

.

1ee to: {1) foreclose or take ticle 1o g Lot bursuant o

beu o foreclosure: or (i1} sell. lease. or orfierwise

remedies contained in iy Mortgage: (i) take o deed nr ussignmaent

dispose of a Lot sequired by the Mortgases,

lo.  GENBRAL PROVISIONS,

{21 Enforcement.  Fach Owner and every cocupant of a Lot shall somply sicletly with this Dectaration, ihe
Bylaws, the rufes and regulations, as they may be fawtuily amended or modified from time to time, and with any deed
restrictions.  The Board of Directors may impose {ines or other sanctions, which shall be collected as provided tor the
collection of assessiments. Fines shall he imposed pursuant to the procedure outlined in the Bylaws. Pailore to comply
sith this Declaration. the Bylaws or the rules and regutations shall be grounds for an action for damages or injunctive
velief, or both, maintainabie by the Declarant, the Board of Directors {on behalt of the Association), ur an agorieyved
Owner (in a proper case). Fuailure by the Declarant, Association or any Chveer to enforee any of the foregoing srovisions

shall oot he g w

ot the right w enforce those provisions in the Futre,

The Association shall have the authority to record in the Fuilon County land records a norice of violation
rdendifving an uncured violation of the Declaration or rules and regulations regarding the Lot

The failure of the Association to enforee any provision of the Declaration or any rule or regulation shall not he
deemed a waiver

aght of the Association to do so thereafler.
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or indirectly improve safety in the Com munity. However, cach Owner, for themselves and their tenants, guests, licensees,
and invitecs acknowledee and agree that the Association and the Declarant and their respective successors and 4s5igns are
not providers insurers or guarantors of security within the community, nor shall anv of the foregoing be held fliable for any
foss or damage by reason of Failure to provide adequate security or of ineffectiveness of scourity measures taken. It shail
be the responsibility of each Owner to protect his or her person and property, and all responsibility o provide security
shall fie solely with each Owner.

(b Security, The Association may. but shall not he required to, provide measures or take actions which directly

{¢) No Discrimination. Mo action shall be taken by the Association which would unlawfully discriminate against

Ay person on the basis of race, creed, color, national origin, religion, sex, familial status or nandicap,

() Implied Rights. The Association may exercise any right or privilege given to it expressly by this Declaration
and any use restriction or rule, and every other right or privilege reasonably to be implied from the existence of any right
or privilege given to it therein or reasonably necessary to effectyate any such right or privilege.

{e) Electronic Records. Notices and Signatures, Notwithstanding anv other portion of this Declartion. records,
sipnatures and notices shall nod be denied validity or offectiveness hereunder solely on the grounds that they are
transmitted, stored, made or presented electronically.

3wy
i1l
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SEMENTS.

{n) @é@_@'ﬂb&;‘_5'k)lf_L:‘hliLiij_ Thers i herehy reserved to the Association blanker sasements upon, across, ahove

and ander all property within the Property for access, ingress, egress. instailation. repaiving, replacing, and maintaining alf
atilities serving the Property or any portion thereof: mncluding, bur not Himited b, gis. warer. sanitar

: ity ay svell as stor drazaage and any other service such as. but not limiled to. a master tele
zable television sy by ' i

expressly vermissible for (he Association or is designes, ay e cose may be. o Tnstall, repair, replacs

cwar fulephone and

Vision anfenng systen,

2L OF Zecurn

swstem which the Association may have i Do serve the Proporty. I shall be
wdd maintain o fo
authorize the tastallation, ‘epairing, replacing, and maintaining of such wires. conduits. cables and other squipment refufed

tothe providing of any such utility or service. Should any party furnishing anv such utility or service request » spucitic

& oreasement by separaie recordable docuiment. the Board shall have the right to wrani sueh sasement,

(o) Basement for Eniry. The Association shail have an easement (o enier Onto any .ot for emergency, SECUrity,
safety, and for other purposes reasanably necessary for the proner maintenznce and operation of the Property. which right

miay be exercised by the Association's officers, agents, employees, managers, and all police vfficers, firemen. ambulance
persennel, and similar eihelgency personnel in the performance of thejr respective duties.  Hxeept in an smergency
sttuation, entry shall be only during reasonable hours and afier notice to the Gwner or Cocupant. This right of entry shall
include the right of the Association (o enter a Lot to cure any condition which may increase the possibiiity of a fire or
other hazard in the event that an Owner faits or refuses (o cure the condition upon request by the Association.

(e} Easement for Entry Features. There is hereby reserved to the Association i casement for ingress, egress,

mstallation, construction. landscaping and maintenance of entry features and simijar streefseapes for the Property on
which entry features and simifar streetscapes arc located. The easement and right hercin reserved shall inciude the sivhi o

cul, remove and plant trees, shrubbery, flowers and other vegetation around such sntry
and the right to grade the fand onder and around such entry Features.

rentures and similar streetscapes

() %’3@@@@_@1&1&@_%:‘5% Hasement. Notwithstanding any provisions contained in this Declaration, use
resirictions, rules and regulations, design guidetines, and any amendments thereto, so fong as Declarant or a Builder owns
any Property in Asbury Park for development and/or sale, Declarant feserves an easement across all Property for
Declarant o maintain and satry en, upon such nortion of the Property as Declarant may reasonably deem necessary, such
facilities and activities as in the sole epinion of Declarant may be required, convenient, or incidental to Declarant's
dgevelopment, construction. and sales activities related to property described on xhibic “B” to ihis Declaration, including,
but without Hmitation, (a) the right of access. ingress and cpress {or vehicular and pedestrian wafic and construciion
DHCLARNTION QF COVENANTS CONDITIONS AND RESTRICTIONS PO ASBLRY PARK - 23




activities over, under, on or in the Property, including, without itmitation, any Lot, {b) the right 1o tic into any portion of
the Property with driveways, parking areas and walkways. (¢) the right to tie info and/or otherwise connect and use
(without a tap-on or any other fee for so doing), replace. relocate, maintain and repair any device which provides utility or
similar services. including, without limitagion. electrical. tefephone, natural gas, water, sewer and drainage lines and
facifities constructed or mstalled in, on, under and/or over the Property, (d} the right to grant easements over. under, in or
on the Property, including, without Hmitation, the Lots, for the benefit of neighboring properties for the purpose of tying
into and/or otherwise connecting and using sewer and drainage lines and facilities construcied or instailed in, on, under
and/or over the Property, (e) the right to carry on sales and promotional activities in the Property, (£} the right to erect and
maintain signs, and {2} the right o construct and operate business offices. construciion trailers, modo! residences, and
sales offices. Declarant may use residences, offices, oc other buildings owned or leased by Declarant as model residences
and sales offices. Rights exercised pursuant to such reserved easement shail be exercised with a minimum of interference
to the quiet enjovment of affected property, reasonable steps shall be taken to protect such property, and damage shall be
repatred by the person causing the damage at its sole expense.  This Paragraph shall not be amended without the
Declarant’s express written consent until the Declarant's rights hereunder have terminated as hercinabove provided.

(8. ANNEXATION AND WITHDRA WAL OF PROPERTY.

fa ,g—‘ﬁ@@u_ﬁimggm@gfgwners. 'he Declarant shall have the unilateral right, privilege, and option,
hut not the obligation, from time 4o time, at any time until all property described on Exhibit "B, attached hereto, has
been subject to this Declaration, or for seven 73 vears from the Effective Date heretn, to subject to e provisions of this
iDeclatation all or any portion of the real property deseribed in Exhibit "B The Declarant shalt have the unifaterai right
to fransfer to any other Person the right. privilege, and option to annex additional property which is herein reserved to
Declarant. provided that such transferes or assigiice shail be the developer of at least g portion of the real property
described in Fxhibits A" or "8 and that such transfer is memorialized in 4 written, recorded instrument executed by
the Declarant.

Sucl annexation shall he accomplished by fiiing u Supplenicnral Declaration AMENING such property g the public

records of Fulton

o

sounty, Georgia, Such Supplemental Deofaraiion shall not require the consent off Owners, but shall
cquirs the consent ot the owner of the propetty being submilied hereto. if other than Declarant. Any such anuexation
shall be effective upon the Fling for record of such supplemenial Declaration unless otherwise provided therefn.

) Alnexation Y ith Approval of Own s Subject to ilie coisent of the owier and the sonsent of the Declarant
{30 dong as the Declarant has an option to subject additional provesty o this Declaration as provided above), upon the
affirmative vote, or written sousent, o any combination thereot, of Owners holding o Majority of the tofal Association
vote and with the approval of the owner thereot, the Association may annex real property to the provisions of thiy

Deciaration and the jurisdiction of Hie Association by f

thing for record in the Fulton County. Georgia, records a
Supplementary Declaration describing the property belng annexed. Any such Supplementary Declaration shall be signed
hy the President and Secretary of the Association, and any such annexation shall be stfective upon the filing Tor record of
such Supplementary Declaration, unless otherwise provided in the Supplementary Declaration,

Annexalion shall be accomplished by fifing a Supplomental Declaration describing the property being annexed in
the public records of Fulton County, Georgia.  Any such Supplemental Declaration shall he signed by the votes
SONS

4 o

tuting a majority of the Lots and by the owner of the property being annesed,  Any such annexation shail be
chiective upon filing unless otherwise provided therein,

vl of Property. The Deciarant reserves the right to amend this Declaration uniiaterally at any tine so

(¢} Withdra :
iong as it holds an unexpired oplion to expand the communily pursuant to this Paragraph 18, without prior notice and
without the consent of any person, tor the purpose of removing certain portions of the Property then owned by the
Peclarant or ity affiliates from the provisions ol this Declaraiion, to the extent originally fncluded in error or as a result of
any changes whatsoever in the plans for the Property desired to be effected oy the Declarant, provided such withdrawal is
A0t unequivocatly contrary to the overall, uniform seheme of development for the Property.
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(d) Additional ggx_eﬂar_us#nui Fasements. The Declarant fmay unilaterally subject any portion of the property
submitted (o this Declaration inttially or by Supplementai Declaration to additional covenants and gasements.  Such
additional covenants and casements shall be set forth in a Supplemental Declaraiion filed either concurrent with or after
the annexation of the subject property. and shall require the written consent of the Owner(s) of such property, it other than
the Declaranc.

(¢) Amendment. This Paragraph 18 shall hot be amended withou! the priov written consenr of Declarant so fong

a5 the Declarant owns or hag the right to untlaterally annex &0y property described in Exhibits "A" or "B" herero.

9. AMENDMENTS.

fa) By Declarant. The Declarant may unifaterally amend this Declaration if such amendment is (i) fnecessary o
bring any provision into compliance with any applicable governmental statutes, rule, regulation, or Judicial determination;
{ii) necessary to enabie any reputable title insurance company to issue ttle insurance coverage on the Lots; (iij) required
by an institutional o governmental lender or purchaser of mortgage loans, including, for exampie, the Federal National
Mortgage Association or Federal Home Loan Mortgage Corporation, to cnable such lender or purchaser to make or
purchase mortgage loans on the Lots: (iv) necessary to enabie any governmental agency or reputabls privaic insucance
SUmpany fo insure mortgage ioans on the Lots; or {v) otherwise flccessary o satisty the requircments of any governmental
agency. However, any such amendment shall not adversely affect the title 1o any Lot unfess the Owner shall consent
thereto in writing. So long as the Declarant stiff OWits property described in fixhibits "A" and "B for development as
partof the Properties, it may unilaterally amend this Beclaration for any other purpose, provided the amendment shall not
materially adversely affect the substantive rights of any Lot Osner, nor shall it adversely atfect fitle to any Lot withour
the consent of the affected Lot Owner. The Board of Directors, with the wrilten consent of Declarant, and withour a vote
of the members, may amend this Declaration for the soie purpose of electing to be governed by and thereafter complying
with the provisions of the Georgia Property Ohwner's A ssoclation Act. .00 4. Fd- LS e

3 - Thersafter, sxcept where o Btgher vore i required for action under any othier provisions of
this Dreclaration. in which case such highey

amended by the affirmative vor

by By Lot {wae

vote shall be necessary to mmend sych provision, dhis Declaration may he
e, wriilen consent, or any combination of affirmative vote and written consent of the
Owners neiding  sixty-seven 07%) percent of the total vales and, whife it nwng

Lahibits AT and Tz hereto, fach Lot shal] be deemed o have one vole, regardtesy o

any property  described  in

the number of Owners ner Lo,
Notice ot a mecting, 1T any. ar which o proposed amendment wvill he considered shall staie the fuet of consideration and the
subject matter of the proposed amendment. Mo amendment shall be etfective unti! filed in the Fuiton County, Georain
and reconds,
In addition o e above, material amendments o this Declaration muost he approved by Gligible Mortgage
Holders who represent ar least fifty-one {51%) pereent of the voles of Lots that are subject o Mortgages held by Bligible
Mortgage Holders, Notwithsianding the above. the approvai of any proposed ameadinent by an Eligible Mortgage Holder
shall be deemed implied and consented 1o if the Eligible Mortgage Holder fails to subinit a response to any written
proposal for an amendment within thirty (30) days after tie Lligible Mortzase Holder foeeives notice of the proposead
amendment sent by cerrified or registered mail, return FECBInt requested,

Gment hereto within ong

AIMEC

W legal action is not instuted o chailenve the validity of this Declaration op :

ERT R

(1) year of the recording thercot in the Fulton County. Georgia land records, then such amendment or document shall be

presumed o be vaiidly adoped.

20 SEVERARBILI

7=

W
d

nvatidation of anvone of these cuvenanis or restrictions by judgment or court order or oiherwise shail in no way
aftect the application o sueh PIOVISion o other circumstances or aftect any oiher provision(s), which shall vemain in ful]
force and effect
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2l DURATION.

The covenants, restrictions and easemenis of this Declaration shail g with and bind the Property and shall inure
to the benefit of and shajl be enforceable by the Declarant or any Owner, their respective fegal fepresentatives, heirs,
sdecessors, and assigns, perpetuaily to the extent permitted by law, However, 5o long as Georgia law limits the period
during which covenanis restricting lands to certain uses May run, any provizion of this Declaration affected by the faw
shall run with and bind the land so long as permitted by the law. after which fime the provisions shall be automatically
extended for successive periods of twenty (20) vears, unless fifty-ona (51%) percent of the persons owning Lots execute 4
docament io terminace the covenants containing a fegal description of the entire area ailected by the covenant. g list of all
owners affected by the covenant and a description of the covenant to be terminated or such other requirement as provided
in 0.C.G.A, §44-5-60. A writen instrument reflecting any termination muyst be recorded no seoner than, but within two
(2) vears i mmediately preceding the beginning of a twenty (20) year renewal period. Every purchaser or grantee of any
interest {inctuding, without limitation, a security interest) in any inlerest {including, without limitation, a security interest)
in any real property subject to this Declaration, by acceptance of a deed or other conveyance, agrees that provisions of this
Declaration may be extended and renewed as provided in this Paragraph.

22 PREPARER,

¥

This Declaration was prepared by fee Mason of the Law Ultices of Lee Mason, LLE, 101 Devant Street, Suites
904 & 905, Favotteville, GA 30214,

i

3 T day of

IN WITNESS WHER EQF, the undersigned Declaran: has oxecuted the Declaration this the

2006,

ABBURY PARK, 5140
a Deorgly fimited Hability compans

I R

Sworn and subscribed o before me this

[T day of B 5 2006,
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All that tract or parcel of land, lying and bemg in Land Lot 163 of the 7" District of
Cicorgia. A plat relating to the Property has been filed on a plat located in Plat Book
1 1oy e - |

Fo

EXTHBUE A7 TOIFOLAR AN OECOVENAN TS, CONDITIONS AND RESTRICTIONS Gt ASBURY PARE

Hllows:

EXHIBIT A"

Description of Praperty

" Fulton County,
ey

i, Pages

125 . of the Fulton County, Georgia records.  The Property is more particularly deseribed ay

All that tract of land iying and being in Land Lot 163 of the 7th District, Fulton County,
Georgia and more particularly deseribed as follows:

BEGINNING AT A POINT on the southern right of way of Jehnson Read (89 foot right

of way). sald point being located 2004.14 feet easterly of the centerline of Guilatt Road as
mensered along the southern right of way of Johnsen Head, said point belng The True
Point of Beginning, ' _ '

Proceeding thence along said right of way 5 87 degrees 51 minutes 24 seconds Waest a
distance of 570.34 feet 10 2 point. Proceeding thence South 55 degrees 30 minutes 0
seconds East a distance of 618,77 feet to n point, Proceeding thence South 00 degrees 46
minwtes 30 seconds West n distance of 321.40 feet {0 a point. Proceeding thence South 11
degrees 00 minuies 00 seconds East a distance of 719,97 feet to 3 point, Proceeding
thencs South 79 degrees B0 minotes 80 seconds YWest a distance of 298.57 feet o a peint.
Procesding thence South 49 degrees 30 minntes 80 seconds Wast 2 distance of §14.09 feet
'e 2 point. Procesding thence North 87 degrees 36 minutes 30 seconds West a distance of
498.43 feet to 1 point. Proceeding thence North )2 degrees 23 minutes 30 seconds Fast 4
dislance of 2423.86 feet to a point. . Proceeding thence South 30 degrees 29 minutes 30
seconds Bast 3 distance of 369,72 feet 1p a pelnd. Proceeding thence North 03 degrees 23
minutes 33 seconds Tast a distance of 538,81 feet in point and The True Point 34
Beglanlng. Sald tract containing 52,000 Acres.
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EXHIBIT "g"

Desumtrmgijaogerw '

Al that tract and parcel of Jand

now and hereafier owned ov Declarant in
Fulton County and o

atiguous to that pr operty described in Exhibit ' A"

STRICTIONS OF ASBURY 0AR
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